Decerber 4, 1990

¥r., Ding Mouw-cghih

Fepresentztive

Coordinestion Council for
Yoreh Arerican Affairs

420) Uisconsin Avenue, N,W,
VVastincton, D.C. 2001€-2137
Desr Mr, Dinc:

.

? heve the honor to provid
2IT/CCrRA Vemorandur of Understeznding on the Protection of
Trade in Ctretecic Commocdities and Techrical Datz that hac
teen develored in consultaticon betveen our two sides on
ay 3, 1690 in Washington, DP.C.

e te vou the conclosed
tand

Tl

1f thic enclosure is acceptable to CC¥MLE, this letter,
tocether with vour reply, shzll cornstitute an acreerent
between RIT ané CCERI.,

I look forwarc to your early reply,

¥atzle F. Rellocchi
Chairran of the PRo=zrd
and Menaging Director

Enclosures

s stated,
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE AMERICAN INSTITUTEZ IN TAIWAN AND
THE COORDINATION COUNCIL FOR NORTH AMERICAN AFFAIRS
ON THE PROTECTION OF TRADE IN STRATEGIC COMMODITIES
AND TECHNICAL DATA

iI. DPURPOSE

Given the mutual desire to facilitate high technology trade
tween the territories represented by the American Instituate
Taiwzan (AIT) and the Coordination Council for WNorth American
fairs (CCNA2), and given the recognition tha:t enhanced
protection for strategic commodities and technical data (the
“controlled items") serves the mutual security and economic
interests of both parties, AIT and CCNRA agree to cooperate in
precluding the unauthorized transfer of such commodities and
technical data to proscribed destinations., Such cooperation
will serve to facilitate trade in strategic commodities and
technical data between hoth parties. 3oth parties agree that
the protective measures in this document, based on COCOM
principies, will be instituted and effectively implamented, in
accordance with the respective laws and regulations of each
party.
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TI. PROTEZCTIVE MEASURES
1. LIST PROCEDURE

RIT and CCNAA =zgree to restrict exports of controlled itams
to proscribed destinations. AIT and CCNAA agree to consult on
list matters as appropriats,

2. IMPORT CERTIFICATE/DELIVLRY VERIFICATION

The authorities represented by CCNAA agree to adopn
nmutually acceptable, international import certificate an
delivery verification (IC/DV) systam for all controlled items
consistent with COCOM practice and will make these documents
available on request for imporis of conirolled items.
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Upon the entry into force, the authorities representad by
AIT will make best efforts to ensure that the territory
represented by CCNAA will be treated in full accordance with
COCOM principlas, as they apply to cooperating authorities, by
all CoCOM members and cooperating authorities.
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3, RE-EXPORTS

tems of either’'s origin
be re-exportad without
al exporting authority

Both parties agrese that controlled i
imported into either territory will no
the prior written approval of the orig
when such approval is reguired,

4. END-USES/END USERS
Controlled items will be protected in the respective
territories represented by AIT and CCNAA from end-uses and

end-users not authorized in the item's export license or
approval,

5. PRE-LICENSE/PQOST-SHIPMENT CHECKS

AIT and CCNAA shall ensure the continuation of the existing
worring relationships concerning pre-license and post-shipment
checks in their respective territories,

6. IN TRANSIT/IN BOND

Both parties' law enforcement authorities agree &
cooperate, through the assistance of AIT and CCNAZ, in

preventing the use of in-~transit or in-bond facilities in
either respective territory for the purpose of evading export
controls over sensitive commodities. AIT and CCNaad farther
agree to cooperate in preventing re-shipment 5f in-transit or
in-bond controlled items when either party has specific reasons
to suspect that controlled items in question have bean
illegally exported.
7. ENFORCEMENT

Both parties' law enforcement authorities agree to
cooperate, through the assistance of AIT and CCNAA, in ensuring
the enforcement of the condéitions and assurances contained in
export licenses or export approvals and import certificates and

to cooperata2 to ensure that these conditions are not viclatied.
when either AIT or CCNAA has suspected violation of its

applicable laws relating to export controls, both partiss will
promptly exchange information, including certified copies of
docunentation, 2nd coordinate tc take appropriate action. Such
corrective action could include detaining for the negcessarv
time any itams material to the investigation.
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III. TIMPLEMENTATION

AIT agrees to assist CCNAR, at its reguest, in establishing
its strategic export control system in stages, The items of
assistance include, but are not limited to, the provision of
information and mat2rials on the status of the multilateral
axpor* control, the arrangements of training progranms for the
enforcement authorities and consultation.

IV. BENEFITS

AIT affirms “0 CCNAA that the United States Export
Administration Act of 1979, as anendeé, permits the conferral
of certain export licensing benefits on parties cooperating
with COCOM, provided that their export control practices meet
the statutsry standard of being "comparable in practice™ with
COCOM. 7o mea2t this standard, a party must demonstrate that
its export control system restricts the full range of
controlled strategic commodities and technical data at the
controlled technological levels, using COCOM-like procedures
and instrumentzlities, and that it denies such exports to
proscribed destinations in conformity with the practice of
COCOM members.
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AIT considers that the protective measures agr=ed under the
Memorandum of Understanding will, when Zfully and consistently
implementad, constitute the kind of cooperation that is
“comparable in practice" to COCOM, 1Ia recognition of thi
judgement, AIT will, after the signing of the Memorandum of
Understanding and the timely implementation of an ac ceutable
import certificate/delivery varification systenm, initizcte
measures to provide CCRAA licensing bhenefits, General License
Cooonrab1nc Governmanits and expedited license processing (15/15
working day;), or other appropriate licensing benefits In
addition, when CCNAA has LTplEﬂanted the protective measures
that prove compa:able in practice to those of COCOM member
states, AIT stands ready to take the necessary steps to ensure
that other benefiis pursuant to Section 5(k) of the =Zzxport
administration act of 1279, as amended are conferred,

V. INTERPRETATION, CONSULTATIONS AND NOTIFICATION

AIT and CTCNaa will consuzlt annually on the operation of the
provisions of this Memorandum of Unaer:;andlng. Questions
arising conc=rn‘ng the interpretation or implementation of this
Memorandum of Understanding will be resolved through
consualiations between AIT znd CCNAA, 2¢ appropriat=z,
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AIT undertakes to notify CCNAA in a timely manner of
relevant changes in COCOM export control policies, the COCOM
control lists and the COCOM list of proscribed destinations.

CCNAZ will use its discra=tion, as do COCOM members, for
exports at the Administrative Exception Note level. AIT
elcones CCNAA's request to consult on other cases subject to
control under COCOM standard practices. AIT undertakes to
cender without 5elay its adjvice to CCNaa concerniﬂg such
cases. Both sides agree to protect the confidentiality of
these consultations,

)

The undertakings in this Memorandum of Understanding arse
subject to the laws and regulations of the territories
represented by AIT and CCNAA These arrangements mayv be
terminated by either party's providing the other party 180 days
prior written notification of sach termination, after which
time its provisions shall remain in effect for controlled items

previously imported into either territories.
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VIi. ENTRY INTO FORCE

This Memorandum of Jndersitanding shall enter into force on
thirtieth day after the day on which the AIT and CCNAA
all have notified each other to the cffect that all legal
quzreﬁents for the entry into force of the Memorandum of
derstanding have bheen mest.
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This draft memorandum has been discussed and acceptad by
both dele gat;ons and is ba2ing initialled ad referendunm pnnd-ﬁg
consideration and approval by the respective authorities.

. i oo rFFL
K L faaas , 8 dLF
"_/7‘}’ g s 4 i
S - -
WA ! Coms g1
a—
L
i
v
N4 b
X ‘~\I(
t

2198



RELEFHHALZTERALAANFL

Coordination Councl for North American Affairs
Office in U.S A,
4201 Wisconsin Avenue. Washington, D.C. 20016

ED-80-012

hpril 8, 1951

Ambassador Natale H. Bellocchi

Chairman of the Board and
Managing Director

american Institute in Taiwan

1700 M. Mocre Street, 71700

Arlington, VA 22209

Dear Ambassador Bellocchi:

I have the honor to refer to your letter of December 4,
1990, which states:

"Dear Mr. DPing:

I have the honor to provide to vou the enclosed AIT/CCNAA
Memorandun of Understanding on the Protection of Trade in
Strategic Commodities and Technical Data that has been developed
in consultation between our two sides on May 3, 1990.

If this enclosure is acceptable to CCNAA, this letter,
together with your reply, shall constitute an agreement.

I look forward to your early reply,

Sincerely,

Natale H. Bellocchi

Chairman of the Board
and Managing Director"

In reply I have the hcnor to accept, on behalf of our
Council, the foregoing Memorandum of Understanding and to confirm
that the aforesaid letter and this reply shall constitute an
hgreement between the Institute and Council.

Sincerely yours,

///m/w

Mou-shih Ding /
Repvesengatlve

/




HEFTHHEA LA CLLAE N FE

Courdination Council for North American Affairs
Office in U.S. A,
4201 Wisconsin Avenue, Washingtor. D.C 20016

£D-80-013
2pril 8, 1991

Ambassador Natale H. Bellocchi

Chairman of the Board and
Managing Director

American Institute in Taiwan

1700 N. Moore Street, #1700

Arlington, VA 222089

Dear Ambassador Bellocchi:

I have the honor to refer to your letter of Decembar 4,
1990, which outlines and asks us to confirm the understandings of
the party represented by the American Institute in Taiwan (AIT)
regarding the Memorandum of Understandings on the Protection of
Trade in Strategic Commodities and Technical Data.

In response to your letter, our head office in Taipei
proposes that a consultation be held between CCNAAZ and AIT
sometime after May 1991 to discuss the subject matter, as well as
issues regarding export controls over missiles and chemical and
biological weapons. Should AIT agree with us to hold such a
consultation, we would appreciate receiving a suggested date and
place for that consultation from you soon.

I look forward to your early reply.

Sincerely yours,

M L)

7  Mou-shih Di ng
Represen*at’v




