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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE AMERICAN INSTITUTE IN TAIWAN
AND
THE TAIPEI ECONOMIC AND CULTURAL
REPRESENTATIVE OFFICE IN THE UNITED STATES

The American Institute in Taiwan (AIT) and the Taipei
Economic and Cultural Representative Office in the United States
(TECRO) (separately “"Party," and together "Parties") enter into
this Memorandum of Understanding in order to ensure that natural
and juridical persons of the territory represented by AIT enjoy
full protection under the patent and trademark laws of the
territory represented by TECRO, and that the same is true with
respect to natural and juridical persons of the territory
represented by TECRO in the territory represented by aAIT,

The 1946 "Treaty of Priendship, Commerce and Ravigation
between the United States of America and the Republic of China"
(the "1946 FCN Treaty") obligates sach Party to provide the
natural and juridical persons of the other Party with effective
protection of, among other things, patents and trademarks, based
on the concept of national and most-favored-nations treatment,

In keeping with the 1946 FCN treaty, the patent and
trademark laws of the territory represented by AIT already
provide natural and juridical persons of the territory
represented by TECRO with national treatment in all areas,
except in the area of priority filing rights., iIn addition, the
authorities represented by AIT agree to extend on a reciprocal
basis to natural and juridical persons of the territory
represented by TECRO priority filing benefits for both patent
and trademark applications.

The Patent Law of the territory represented by TBCRO, which
became effective on January 23, 1994 (the “"Patent Law"), and the
Trademark Law thereof, which became 2ffective on December 24,
1993 (the "Trademark Law"), contain provisions which bass rights
and benefits for foreign nationals on reciprocity. These rights
and benefits are provided to natural and juridical persons of
the territory representad by AIT on a reciprocal basis as set
forth in this Memorandum. 1In the Patent Law, these include
general patent protection (Article 4): patent protection for
microorganisms {(Article 21); priority filing benefits for
invention, utility model and design patents (Articles 24, 105
and 122); and the availability of patent term extensions
{Article 51). The trademark Law also bases priority £filing
benefits for trademark registration applications on reciprocity
{Article 4),
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In light of these considerations, the Parties agres as
follows:

Article 1

The authorities represented by AIT and those represented by
TECRO are obligatad under 1946 FCN Treaty to provide natural
and juridical persons of the territory represented by TECRO and
of the territory represented by AIT effective protection of
intellectual property rights., 1In light of these obligations,
the requirement of a treaty or agreement on the reciprocal
protection of intellectual property rights in Articles 4, 21
and 51 of the Patent Law has been fulfilled, and natural and
juridical persons of the territory represented by AIT have been
entitled to Full protection under the Patent Law since it
became effective, except with respect to priority filing
benefits.

Article 2

Natural and juridical persons of either the territory
represented by AIT or the territory represented by TECRO who
have duly filed with the authorities of either the territory
represented by AIT or the territory represented by TECRO, on or
after the date on which this Memorandum of Understanding takss
effect, an application for a patent of invention, for a atility
model patent or for a design patent, shall enjoy on a
reciprocal basis, for the purposes of filing with the
authorities of the other, a right of priority based on such
earlier filing, during the period provided for in the relevant
laws and regulations of the place in which the second of such
filings is made. The right of prioritv claimed in an
application for a patent of invention filed in either the
territory represented by AIT or the territory represented by
TECRO may be based on the filing in the other of an application
for a utility model patent, and vice versa.

Article 3

Natural and juridical persons of either the territory
represented by AIT or the territory represented by TECRO who
have duly filed in either the territory represented by AIT or
the territory represented by TECRO, on or after December 24,
1993, an application for a registration of a trademark, service
nark, collective mark or certification mark, shall enjoy on a
reciprocal basis, for the purposes of filing with the
authorities of the other, a right of priority based on such
earlier filing for the registration of the same mark, during
the period provided for in the relevant laws and requlations of
the place in which the second of such filings is made.




Article 4

The obligations under Articles 1, 2 and 3 above do not
apply to procedures provided in multilateral agreements
concluded under the auspices of the World Intellectual
Property QOrganization relating to the acquisition and
maintenance of intellectual property rights.

Article 5

This Memorandum of Understanding shall take 2ffect on the
date of its signature by the Parties, or if not signed on the
same date, on the date of its signature by the second Party and
shall be valid until terminated by one Party upon notification
to the other Party in writing at least six (6} months bhefore
the termination is to take effect.

Article 6

In witness thereof the Parties hereto have hereby set their
hands by their duly authorized representatives and have caused
this Memorandum of Understanding to be signed and effective the
date of the last signature hereafter. Done in duplicate in the
Chinese and Znglish languages, both texts being egually

authentic.
For For
the American Institute the Taipei Economic and Cultural
in Taiwan Representative Office in
the United States
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